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BBEJEHHE

[ToHnMaHMe CYIIHOCTH ¥ TPOOJIEMBI B3aUMOACHCTBHS PETUTHH U TIpaBa sB-
JsleTCs BEChMa CIOXKHOM mpobiemoit. IIpuHATO cunTaTh, 4TO COBpEeMEHHOE 00-
LIECTBO JOCTaTOYHO Pa3yMHO CMOIJIO HAaWTH pelleHHEe ATOH 3ajgauu. Bmecte
C T€M 3TO He coBceM BepHO. CremyeT MpH3HATH, YTO MPU BBHICTPANBAHUH OTHO-
LIEHUH MEX/y PEINTHO3HBIMH U TIPAaBOBBIMU HOPMaMH, HEOOXOIUM TaKoH 1moJ-
XO0J1, KOTOpBIM ycMaTpuBai Obl B HUX o0mIue 0a30BbIC Hayajla HAa KOTOPBIX H
JIOJDKHBI 0a3MpOBAThCSl PEJIMTHO3HBIE W TPaBOBbIE HOPMBL. MMeHHO mosToMy
OYCHb BAXKHBIM SBIACTCA TO OOCTOSITENBCTBO, YTO PEIMIMO3HBIC HOPMBI HE
JIOJDKHBI BCTYIIaTh B MPOTHUBOPEYHME C HOPMaMH IpaBa, a JIMIIb JOMOJHATE U
YTOUHSTH MOCNEIHNE ITPU YCIOBUM HAJIMUUS B HUX PETUTHO3HOTO HJIEMEHTA.

B pemurnoBeneHnu Takod MOJIXOJ CYHIECTBYET M HAOMpaeT CHIy KakK Tak
HA3bIBAEMBII «3K3UCTEHINAIBHBIN ITOIXO0/1», COTIIACHO KOTOPOMY SIIPOM BCAKOM
pEIUruM SBIISETCA BEPOYUYEHUE, COAEPIKaIllee MPeIeIbHbIE OTBETHI HA BOIPOC O
CMBICIIE YEeJIOBEYECKOH aKTHBHOCTH.

Cpenn kpynHbix (uiioco(oB, COLHMOJIOTOB U PEIMIMOBEIOB JaHHBINH IM0]1-
XOf, TaK WJIM HWHA4e, Pa3[AeNsdioT TaKWe MBICIUTEIN W HCCIEJOBATeIH, Kak
U. Kant, M. Bebep, A.Jlx. Toiinou, K.I'. FOHT, 3. ®pomm, T. [Tapconc, P. Ben-
na, b.I'. Upaxapt u apyrue.

C nmpyroi CTOPOHBI, Ha MPAKTHKE, TO MOXET 03HAYATh JIHIIH OJHO, YTO pe-
JUTHs HE pa3feNsonias OCHOBHBIX MTOCTYJIATOB WIIM MPHHIUIIOB MIPpaBa MpOCTO
HE CMOXET CyLIECTBOBATh B TOM WJIM MHOM oOmiectse. [Ipu 3TOM He cekper uTo
penurus Bcerja Cay kKuia U CIy>)KUT HEKOTOPBIM OpYXKHEM B pyKax IMpaBsIIero
KJ1acca HO3BOJIAIOMINM 000CHOBATH U 3aIIUTUTH CIIOXKUBIIHUECS yCTON OOIIECTRa.

B3aMeH ke Takoi JNOSUIBHOCTH TOCYAapCTBO B JIMIE MPaBAIIed 2IUTHl BCe-
I7la JIeNano PeBEepaHChl B CTOPOHY IOCIEIHEH, 1abbl 00eCIeYUTh OTAENbHBIM
MIPEACTABUTEISIM JICTANBHBIX PEIMTHO3HBIX KOH(ECCHI OIpesesIeHHbIe PUBH-
JIETHU 1 JIbTOTHI B KOHTPOJINPYEMOM UMM OOIIECTBE.

OnucaHHbIA BBIIIE MOJXOA MOXKHO CUMTATh CIUIIKOM MPSIMONMHEHHBIM U
0000meHHBIM. CyIIecTBYeT COJNIMAHAS IPYINa YICHBIX YTBEPKAAIOIINX COBCEM
oOpatHoe TosioxkeHue Bemed. OOpaTHbIE MHEHHS MOXKHO CBECTH K TOMY, YTO
penurust GopMHpPYET U BbIpadaThIBACT OCHOBHBIC HJCH U CMBICIBI, & YK ITOTOM
9TH W7, M3HAYAILHO ChOPMHUPOBABIINECS HA YPOBHE 0OBIYacB, IPHOOPETAIOT
CHJIY IPaBOBOM HOPMBI.

B cooTBeTcTBHM ¢ yKa3aHHBIM ITOJIXOJIOM, BCSKOE MPAaBO MOXXHO paccMar-
pHBATh KaK UTOT BOJIOLMU PETUTHO3HBIX HOPM. [Ipy 3TOM MMEHHO B penurun
MOKHO OTBICKaTb KOHEUHBIM MCTOYHUK BCSAKOro Inpasa. He ciywaiiHO nepsble
JIOIIEIINE 0 HAC 3aKOHBI APEBHEHINNX IUBIIIN3AINN (3aKOHBI MaHy, 3aKOHBI
XaMMypanu) UMeJIH TECHEHIIYIO CBsI3b C PEITMTHO3HBIMI HOPMaMH.

Takum 00pa3oM, caMblii €CTECTBCHHBIN U JIOTUYHBIN MyTh JyXa B MPaBo Jie-
KHUT 4epe3 MOCIeA0BATEIbHOCTh MOPAJIb - PEIUTHSA - OOBIYal - IPaBO.



[IpencraBureny MHOrO MOAXOJA YTBEPKAAIOT, YTO MPABO BO3HUKAET HEIO-
CPEICTBEHHO M3 TPEOOBAHUI PEIMTHO3HOW HeHn. B 3TOM citydae pedb MOKET
HATU O CUTyalluu, KOIJa IPyIIa JIIOACH, OJEPKUMBIX 3TOW UAEeHd, CUIOU MOJ-
YHHSACT ce0e TPYNITy APYTHX JIOACH, HE Pa3[eNsAiomNX JAaHHBIX PETMIHO3HBIX
yOexxnennii. Yaie Bcero Takoe MpeBpalieHue MPONCXOANUT B TEX CIIydasx, KO-
I71a JaHHas PeNUruo3Hasl uiesl MpEeroyiaraeT CMBICI TaKOro HaBs3bIBAHUSL.
Hampumep, HocUTeNMN HCIaMCKON HIEH B COOTBETCTBHU CO CBOMMH yOCKICHH-
SIMHA BHJISIT CMBICT B TOM, YTOOBI OOpaTUTh HEBEPHBIX B IMPABOBEPHUE CHIION (TaK
HA3BIBACMBII «JDKHXaJ] MeUay), €CIM MCUEpPIaHbl BCE MHBIC ITyTH OOpaIIeHHS.
Wnes, cornacHo KOTOPOH B OCHOBE BCAKOI'O MPaBOIMOPSIKA, B KOHEUHOM CUETe,
JIeKUT PENUTHs, HEHOBA U HEOJHOKPATHO BBICKA3bIBANACh KPYMHEHIINMH MBbIC-
nuTersiMa B cdepe drtocoprn u npaBa. OCOOEHHO XapaKTepHa 3Ta HIAes IUIs
TeX MbICIMUTENEH, KOTOpbIe T1aBHYI0 OCHOBY BCAKOTO IpaBa BUIEIU B Tocynap-
cTBeHHOM BiacTu. Tak, I'erens, ompenenss rocyJapcTBO Kak JyXOBHO-HPaB-
CTBEHHYIO HJICIO, TIPOSBIIIONIYIOCS B (JOPME UEIOBEUECKOI BOIMM U €€ CBOOOIHI,
BCJIE/ICTBUE YEro MCTOPUYECKUIN MPOLIECC MO CYIIECTBY Jejla COBEPIIAETCS MU
mocpencTse rocynapctsa. O0o0OIIeHHe TOIOOHBIX BBICKAa3bIBAHUI aeT TOBOJI
OTOKAECTBIIATH MIPABO C BIACTBIO KaK C MPOSIBICHUEM YHCTON CHUJIBL.

B nroboM cirygae BayKHBIM OCTaeTCs JIHIIb (PaKT, YTO PEIUTHO3HBIC W TIpa-
BOBBIC HOPMBI B JIFOOOM 0OIIECTBE, KaK IPAaBHIIO, CYIIECTBEHHBIM 00pa3oM He
MPOTUBOpEYAT APYT JAPYTY, a JUIb JAOMOIHSIIOT U YTOUHSAIOT APYr Apyra B JI0-
CTaTOYHO Y3KHX BONPOCAX CBS3aHHBIX C BEPOH.

CerofiHs B YCIOBHSIX PHIHOYHBIX OTHOIIIEHUH U BO3PACTAOIIEH COIUATIBLHON
HE cIIpaBelIMBOCTH B Poccuu, cylecTBEHHO BO3POCIH POJIb U 3HAUYEHHUE PEIu-
THO3HOT'O BO3/ICHCTBUS Ha NOBEACHUE JI0/iel. BmecTe ¢ TeM Takoe BO3JelCTBHE
JIOJDKHO MMETH TI0JT cO00H M HEKOTOPYIO MPABOBYIO OCHOBY. 3HAYHTEINHEHOE Me-
CTO B 9TOH CBSI3H OTBOJTUTCS TAKOMY BHIy CYOBEKTOB KaK PEIIMTHO3HBIC OpraHU-
3aI1M, KOTOPbIE B IOJABJISIIONIEM OOJIBIIMHCTBE CIIy4aeB IOJHOCTHIO yJOBIIE-
TBOPSIIOT BHYTPEHHUM TOTPEOHOCTSIM HACEICHUS HAIlIeH CTpaHbI.

B mocobun OymyT paccMOTpeHBI HanOojee CYIIeCTBEHHBIC BOMPOCHI, CBSI-
3aHHBIE C 00ECIICUYCHNEM MIPAaBOBOI PaOOTHI PETUTHO3HBIX OpTaHU3AINH, a TakK-
e HamboJiee CIOXKHBIX BOIPOCOB 3AIUTHI MPAB PEIUTHO3HBIX OpraHU3aIMH.
D10 BONpOCH (PYHKIIMOHUPOBAHUS OPTraHU3AIMOHHO-TIPABOBOM (OPMBI FOPHIH-
YECKOTO JINI[A, OPTaHU3aINH JTOTOBOPHON PabOTHI ¢ y4acTHEM PEITUTHO3HON Op-
raruzanuu. Kpome Toro, B mocoOuu OYAYT H3JI0KCHBI OCHOBHBIC MPOOICMBI
B3aUMOJCHCTBUS PEIUTHO3HBIX OPraHU3alUil C OpraHaMu TIOCYNapCTBEHHOU
BJIACTH M MECTHOTO CaMOYTIPABJICHHUS, a TAKXKe MIPABOBBIC KOJUTM3UH, BO3HHUKA-
IOLLUE B IEATEILHOCTH PEIMTMO3HBIX OpraHu3aluil.



